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Sex, Lies, and Contradictions: 

The Goodridge Decision Gets an ‘F’ for Logical Reasoning

Michael Pakaluk

In an old-fashioned democracy, there were no surprises with a new law.  The law would be debated for months ahead of time.  Citizens could become acquainted with all sides of the controversy.  And then, when the law was finally passed, it would represent the general sense of what was best for all.

In our form of government—no longer a democracy, by any candid reckoning—laws get presented to us by a ruling elite.  Proposed laws are debated by an educated few within courtroom chambers.  The final deliberation is carried out secretly by a handful of people.  And then we are simply told what the law will be—and threatened with police action if we disagree.

The latest law handed down by our oligarchic masters is (I quote): “We construe civil marriage to mean the voluntary union of two persons as spouses, to the exclusion of all others.”  No matter that the people construe it otherwise, and have done so for thousands of years.  Our rulers have decided, and that’s the way it will be.

People who have a nostalgic hankering for democracy might nonetheless wish to look at the reasoning of the opinion.  Perhaps if they study Chief Justice Marshall’s opinion, they’ll become convinced by her great arguments that they would have voted in the same way, if they had a vote.  They might then console themselves that the reasonable view triumphed, at least, even if by non-democratic means.

That’s about all that remains of democracy nowadays: reading court opinions after the fact and seeing if we can become persuaded by them.

But if we carry out this vestigial civic duty and actually read the Court’s opinion, do we become convinced of its wisdom and logical unassailability?  No, quite the reverse.  To read the recent Goodridge opinion is to become convinced, rather, that unreason and foolishness now hold sway.

I consider here only the bad reasoning of the decision.  Later I will discuss its sinister implications.

The Court claims neutrality, but then it aggressively takes sides (a contradiction).  

Goodridge begins with a show of even-handed constitutionalism: although “many people hold deep-seated religious, moral, and ethical convictions that marriage should be limited to the union of one man and one woman, and that homosexual conduct is immoral”, the Court will decide the matter (it claims) on neutral, ‘constitutional’ grounds.  Yet as the opinion proceeds, the Court asserts that opposition to ‘gay marriage’ is motivated solely by bigotry:  “The marriage ban works a deep and scarring hardship on a very real segment of the community for no rational reason” it says, “...which suggests that the marriage restriction is rooted in persistent prejudices against persons who are (or who are believed to be) homosexual.”  Anyone who opposes the Court’s decision must--by police force, if necessary--be compelled to admit the “invidious quality of the discrimination” he wishes to practice.

The Court says it is merely refining the definition of marriage; but it admits it is changing the definition of marriage (a contradiction).  Because couples who apply for a marriage license are not required to declare that they intend to have children (the Court argues), procreation is not an aim of marriage.  Thus the Court’s new definition only makes explicit what was already implicit.  On the other hand, the Court says “We are mindful that our decision marks a change in the history of our marriage law” and it concedes that common language, the common law, and the history of Massachusetts law all understand ‘marriage’ to mean “the legal union of a man and woman as husband and wife” .
The Court concludes that marriage is a creation of the state, because marriages need not be religious (a fallacy). “Simply put, the government creates civil marriage” the Court argues, because marriage is a “wholly secular institution” and “no religious ceremony has ever been required to validate a Massachusetts marriage.” That’s a fallacy, however, because there is a third alternative—marriage arises by nature and is prior to the State.

The Court consistently fudges on the meaning of the phrase, ‘have children’ (equivocation).  A couple can ‘have’ children in the sense either that they procreate children or that they raise children.  The Court consistently blends these together, e.g. “Same-sex couples can provide their children with the requisite nurturing, stable, safe, consistent, and supportive environment in which to mature, just as opposite-sex couples do”.  But same-sex couples don’t have children in the standard sense.
The Court argues that since X has a right to marry; and X is attracted to a member of same sex; then X has a right to marry someone of his own sex.  That’s a fallacy, because it begs the question of what marriage is.  Compare: “X has the right to vote; X doesn’t like any of the candidates on the ballot; thus X has a right to vote for someone not on the ballot.”  If marriage by nature is between a man and a woman, then the right to marry it is a right to marry on these terms.

The Court argues that its decision will not lead to polygamous or incestuous marriages, on the grounds that the plaintiffs in Goodridge do not favor these implications: “the plaintiffs seek only to be married, not to undermine the institution of civil marriage... They do not attack the binary nature of marriage [or] the consanguinity provisions.” 
But I’ll leave it to you to discover that fallacy.
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